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Conducting Workplace Investigations (and AI)
The Workplace Investigation Process



Conducting Workplace Investigations (and AI)
Procedural Fairness 
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Procedural Fairness is made up of:

No Bias  Rule

The Inves tigator s hould not 
have made up their mind in 
rela tion to the facts  and 
s hould not have a  conflict 
of interes t or be s een to 
have a  conflict.

Fair Hearing Rule

The Inves tigator mus t follow 
reas onable enquiries .

The Res pondent mus t 
unders tand that a  decis ion will 
be made about their interes ts  
and be given an opportunity to 
res pond to the evidence 
agains t them.



Conducting Workplace Investigations (and AI)
Golden Rules of Procedural Fairness
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Maintain confidentia lity where practicable.

Ens ure you remain an impartia l and independent inves tigator.

Provide adequately particularis ed allegations  and advis e about the 
pos s ible outcomes  to the res pondent before as king them to 
res pond.

Offer a  s upport pers on to a ll participants  and s upport the parties  
throughout the proces s . Cons ider wellbeing & ps ychos ocial s afety 
for a ll participants .

Act diligently and promptly.

Make your findings  independently and bas ed on the evidence you 
have collected, on the balance of probabilities .

Have a  procedurally fa ir /  trauma informed proces s .



Conducting Workplace Investigations (and AI)
What is Clarifying a Complaint (Triage)

Triaging is  the proces s  of clarifying the 
complaint and as s es s ing how bes t to manage it.

An as s es s ment is  needed.

 Get curious !

 What’s  clear /  what’s  not clear.

 Does  s omething need to be verified.

 What further information do you need?

 What parts  of the organis ation’s  policies  are 
relevant to the a lleged conduct?

 Is  it the bes t proces s ?
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Conducting Workplace Investigations (and AI)
The Investigator

There are s ome res trictions  on who can /  s hould inves tigate:

 Should not be a  witnes s

 Cons ider actual, perceived or potentia l conflict of interes t

 Someone with appropria te expertis e and experience
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Conducting Workplace Investigations (and AI)
Communication is Key

 Trans parency is  key in a  procedurally fa ir 
inves tigation

 What to tell the Complainant

 What to tell the Res pondent 

 What to tell the Witnes s es

 Confidentia lity

 What about a t the end of the proces s ?
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Conducting Workplace Investigations (and AI)
Interviewing the complainant
 Avoid repeated ques tioning that forces  them to 

relive traumatic details .

 Focus  on what information is  required, not every 
detail of the incident is  relevant.

 Support their feelings  without leading or 
influencing their narrative.

 Don’t challenge what they s ay, make them feel 
doubted, or ques tion their s tory in a  way that 
feels  like their recollection is  being interrogated.

You will need to as k ques tions  to tes t their account 
but explain why.
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Conducting Workplace Investigations (and AI)
Interviewing the respondent

 Interview is  s tructured around the a llegations  
(given to the res pondent in advance).

 Provide free and genuine opportunity for res pondent 
to res pond to each allegation in their own words .

 Cons ider written res pons es  generated by AI – not 
neces s arily lacking credibility.

 Not an interrogation!
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Conducting Workplace Investigations (and AI)
Questioning techniques (beyond AI)

Interviews  s hould involve a mix of:

 Open ques tions  (breadth and depth)

 Clos ed ques tions  (confirmation, gathering and confirming 
s pecific detail and confirming your unders tanding)

Open ques tions :

Tell me, Explain for me, 
Des cribe for me (TED)

Clos ed ques tions :

Who, What, Where, When, 
Why & How (5W+H)
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Conducting Workplace Investigations (and AI)
Components of well-drafted allegations
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Complaints as initially received tend to lack detail, contain emotive statements 
and not be concise.

For a  res pondent to have a  genuine opportunity to res pond, the complaint needs  to be turned 
into allegations which are:

Clear Specific Objective Outlines  
behaviour that is  
“wrongdoing”

Contains  
information able 
to be res ponded 
to by 
the res pondent



Conducting Workplace Investigations (and AI)
Components of well-drafted allegations
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Examples of Procedurally Fair and Unfair Allegations

It is  a lleged that you haras s ed J as mine which 
caus ed her to become ups et and take s ick 
leave

On or around 8 J uly 2026, it is a lleged that you
behaved inappropria tely when s peaking to
J as mine Smith during a team meeting.
Specifically, it is a lleged that you rais ed your
voice and criticis ed her pres entation by
s tating words to the effect ‘this is all wrong,
did you even check your information’.



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→ Once all the evidence is  obtained, the next 
s tep is  to as s es s  the evidence to make a  
finding on the balance of probabilities  for 
each allegation – is  it more likely than not that 
the a lleged conduct occurred?

→ Practically, this  means  having an actual 
pers uas ion that the relevant evidence 
s upports  the a llegation.

FINDING

Conducting Workplace Investigations (and AI)
Assessing the evidence
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Credible direct evidence

Credible hears ay evidence

Credible corroborative evidence

Tendency evidence

• Direct witnes s  evidence

• Documents  and emails

• CCTV of a lleged incident

• Firs thand evidence s upporting evidence given by one 
of the parties

• Has  weight when connected with direct evidence

• Second hand or reported information

• Can bear s ome weight

• Workplace inves tigations  not bound by rules  of evidence

• Evidence that the res pondent has  behaved in s ame or 
s imilar way previous ly

• Can be highly prejudicia l with ques tionable weight –
us e with caution

• If intending to us e, s hould put to res pondent for comment

• Multiple complainants  ra is ing s imilar a llegations  
agains t res pondent

Conducting Workplace Investigations (and AI)
Forms of evidence



Conducting Workplace Investigations (and AI)
Artificial Intelligence
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 AI is  changing how complaints  are made and how 
inves tigations  are conducted.

 AI creates  s ignificant opportunities  but a ls o new evidentiary 
and ethical ris ks .

 Workplace Inves tigators  mus t remain curious , cautious  and 
human.

 The ques tion being as ked – what can we s till trus t?



Conducting Workplace Investigations (and AI)
Artificial Intelligence—What has changed?
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 Anyone can now produce convincing texts , images , audio, 
video and electronic communications .

 AI tools  are helping prepare complaints , interview res pons es .

 Inves tigator’s  can us e AI to as s is t the proces s  but…

 Authenticity is  becoming harder to identify.

 Traditional as s umptions  about documentary evidence can not 
be made.



Conducting Workplace Investigations (and AI)
Artificial Intelligence—How AI Might Enter an Investigation
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 Drafting complaints  or res pons es  to a llegations .

 Generating or a ltering emails , mes s ages  and s creens hots .

 Producing s ummaries  of evidence, chronologies .

 Analys ing evidence or s ugges ting findings .

 Drafting reports .



Conducting Workplace Investigations (and AI)
Artificial Intelligence—Demonstration
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 Which one appears  
genuine?

 What features  
influenced your 
decis ion?

 Could you rely on 
appearance alone here?

 What would you need 
from here?



Conducting Workplace Investigations (and AI)
Artificial Intelligence—AI Assisted Complaints
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 AI can help complainants  explain difficult experiences  more 
clearly.

 It makes  complaint proces s es  more acces s ible for people 
with literacy, language and dis ability barriers .

 A complaint as s is ted by AI does  not make it dis hones t.

 The language may not reflect natural vocabulary.

 AI though may introduce as s umptions , exaggerations .

 The Inves tigator mus t dis tinguis h between the pers on’s  actual 
evidence and the words  generated by AI.



Conducting Workplace Investigations (and AI)
Assessing credibility of verbal evidence
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Did the account 
s eem spontaneous  
or rehearsed?

Was  the person 
confident in their 
recollection?

Did it make logical 
s ense/ internally 
coherent?

Was  the evidence 
exaggerated?

Was  it plaus ible?

Were there 
any s ignificant 
incons is tencies  in the 
person’s  evidence 
over time?

Is  there a  reasonable 
explanation for any 
gaps  and/ or 
incons is tencies?

Is  there any evidence 
of collus ion?

Is  there any evidence 
or obvious  motive for 
the person to provide 
fa ls e information?

Participant responses  
to contradictory 
evidence.
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Where do things go wrong?

Conducting Workplace Investigations (and AI)
Common Pitfalls

Not as s es s ing 
credibility 
of evidence

Not clear 
how evidence 
led to findings

Not explaining 
why an item or 
evidence was  
given weight —
no reas oning

Including 
irrelevant 
information

Inves tigator was  
a  witnes s

Inves tigating 
when ADR would 
have been better

Poorly drafted or 
vague 
allegations

Failing to be 
trans parent 
about the 
proces s  

Not providing 
s ufficient acces s  
to and time to 
res pond to 
evidence 

Failing to identify 
a ll reas onable 
lines  of enquiry
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The Investigation is just part of the process. What happens next is just as important.

Steps to close out the investigation:

 Communicate the outcome 

 Deal with any disciplinary action 

 Consider any other matters that arise during the investigation

 If the Respondent is retained, consider remedial coaching

 Consider mediation to resolve any lingering discontent

 Monitor

Conducting Workplace Investigations (and AI)
What next?



Conducting Workplace Investigations (and AI)
Before moving on…

Questions &
Answers
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Thank you for your 
participation

Jason Clark
jclark@worklogic.com.au 

0405 531 835
1800 952 947

mailto:jclark@worklogic.com
mailto:scarnie@worklogic.com
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